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780 N Commerceial Street, Manchester, NH 03 101
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RE:  Daocket No. DI 11-250
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Sincercly,

%

/

/

/Z.("{i‘./;u) ML Fabish
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50 F Street NW, 8" Floor
Washington. 1.C. 20001
(202) 675-7917
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Enclosures

Ce: DE 112230 Serviee st

12



New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-006

Witness: Ranajit Sahu
Request from: Public Service Company of New Hampshire

Question 6:

6. Page 4: You state that prudency would “in part” consider future costs and
risks. Please provide the basis for your understanding of how prudency will be
determined in this proceeding. Provide any and all documents you are relying upon
to support your opinion.

Response to Question 6:

Sierra Club objects to Question 6 on the grounds that it impermissibly calls for a legal
conclusion.
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001]
Dated: January 16, 2014
Q-PSNH-SC-010

Witness: Ranajit Sahu
Request from: Public Service Company of New Hampshire

Question 10:

10.  Page 4, footnote 1: You testify that “mercury reduction could have been effected at
each plant.” Did the scrubber law require mercury reduction to be so effected at each
plant? If so, please identify where the scrubber law provided for that. If not, what
did the scrubber law require?

Response to Question 10:

Sierra Club objects to Question 10 on the grounds that it is argumentative and impermissibly
calls for a legal conclusion.

-10-
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-011

Witness: Ranajit Sahu
Request from: Public Service Company of New Hampshire

Question 11:

11. Page 4, footnote 2: You state that PSNH’s “current argument” is that the scrubber
law contained a legal mandate from the legislature requiring the installation of the
scrubber.

a. What were PSNH’s previous arguments regarding the scrubber law?
b. Do you assert PSNH’s position has changed? How so?
c. Please identify all such arguments and provide specific citations thereto, and

copies of all documents where you assert such arguments are found.

Response to Question 11:

Sierra Club objects to Question 11 on the grounds that it seeks information in the possession of
PSNH. PSNH argues in its briefing that it was unable to do anything other than install a
scrubber. PSNH is knowledgeable as to any other arguments it has made, and it is both
irrelevant and unduly burdensome to seek such information from some other party.



New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-025

Witness:
uest Public Service Company of New Hampshire

Question 25:

25, Provide any and all documents related to positions SC has taken, including the
development of such positions, regarding any pollution control projects at the
“affected sources™ as defined in RSA 125-0:12, 1 (including the Scrubber), including,
but not limited to:

a. Board meeting minutes or notes (formal or informal);

b. Meeting minutes or notes of any Board subcommittees or special
committees;

c. Notes or minutes from any committees within SC,

d. Any internal notes or memoranda of any SC employee, agent, officer or
board member; and

€. Any electronic mail message, including attachments, or any other

electronic communications.

Response to Question 25:

Sierra Club objects to Question 25 on the grounds that it is vague and ambiguous as to the terms
“positions,” “taken,” “development,” and “pollution control projects,” is not reasonably
calculated to lead to the discovery of evidence relevant to any cause or claim in this docket, is
overly broad in that it appears to seek information unrelated to any cause or claim in this docket,
is unduly burdensome, fails to be limited as to time, fails to be limited as to relevant subject
matter, and improperly calls for the production of attorney-client privileged and/or work product
protected materials.



New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-8C-029

Witness: Mark Kresowik
Request from: Public Service Company of New Hampshire

Question 29:

29.  Please provide all fuel price forecasts relating to the price of coal, oil and natural gas
available to SC from 2005 through 2012,

Response to Question 29:

Sierra Club objects to Question 29 on the grounds that it is vague and ambiguous as to the term
“available to SC from 2005 to 2012,” not reasonably calculated to lead to the discovery of
evidence relevant to any cause or claim in this docket, is unduly burdensome in that the
requested material is just as available to PSNH as it is to the Siefra Club, seeks material
“available™ to Sierra Club and not that actually in Sierra Club’s possession, custody, or control,
and is overly broad in that it would seek production of information unrelated to any cause or
claim in this docket.

Subject to and without waiving the objections above, the Sierra Club, understanding the term
“available to SC from 2005 t0 2012,” to reference materials that were themselves available to
Sierra Club during the period from 2005 to 2012 (and not forecasts for that period), responds that
such information is publicly available from sources such as the Energy Information Agency,
www.eia.gov.

-20.
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014

Q-PSNH-SC-030

Witness:
Request from: Public Service Company of New Hampshire

Question 30:

30.  Please provide a copy of any document provided to any elected or appointed
government official in New Hampshire by SC related to "An ACT relative to the
reduction of mercury emissions" that took effect on June 8, 2006.

Response to Question 30:

Sierra Club objects to Question 30 on the grounds that it is not reasonably calculated to lead to
the discovery of evidence relevant to any cause or claim in this docket, is unduly burdensome, is
overly broad in that it would seek production of information unrelated to any cause or claim in
this docket, fails to be limited as to time, and fails to be limited as to relevant subject matter.

-30 -
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-031

Witness:
Request from: Public Service Company of New Hampshire

Question 31:

31.  Please identify any individual employed by or otherwise compensated by SC to work
on its behalf conceming "An ACT relative to the reduction of mercury emissions"
that took effect on June 8, 2006.

Response to Question 31:

Sierra Club objects to Question 31 on the grounds that it is vague and ambiguous as to the term
“work on its behalf concerning ‘An ACT relative to the reduction of mercury emissions,”” is not
reasonably calculated to lead to the discovery of evidence relevant to any cause or claim in this
docket, is overly broad in that it would seek production of information unrelated to any cause or
claim in this docket, fails to be limited as to time, and fails to be limited as to relevant subject
matter.

-3 -
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-032

Witness:
Request from: Public Service Company of New Hampshire

Question 32:

32.  Please provide a copy of any document provided to any elected or appointed
government official in New Hampshire by SC related to Senate Bill 152 and House
Bill 496 in 2009.

Response to Question 32:

Sierra Club objects to Question 32 on the grounds that it is vague and ambiguous as to the term
“related to Senate Bill 152 and House Bill 496 in 2009,” is not reasonably calculated to lead to

the discovery of evidence relevant to any cause or claim in this docket, is overly broad in that it
would seek production of information unrelated to any cause or claim in this docket, fails to be

limited as to time, and fails to be limited as to relevant subject matter.

-32.
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-033

Witness:
Request from: Public Service Company of New Hampshire

Question 33:

33.  Please identify any individual employed by or otherwise compensated by SC to work
on its behalf concemning Senate Bill 152 and House Bill 496 in 2009.

Response to Question 33:

Sierra Club objects to Question 33 on the grounds that it is vague and ambiguous as to the term
“work on its behalf concermning Senate Bill 152 and House Bill 496 in 2009,” is not reasonably
calculated to lead to the discovery of evidence relevant to any cause or claim in this docket, is
overly broad in that it would seek production of information unrelated to any cause or claim in
this docket, fails to be limited as to time, and fails to be limited as to relevant subject matter.



New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014

Q-PSNH-SC-034

Witness:
Request from: Public Service Company of New Hampshire

Question 34:

34.  Please provide all documents exchanged between SC and the U.S. Environmental
Protection Agency from 2006 to the present related to the “affected sources™ as
defined in RSA 125-0:12, L.

Response to Question 34:

Sierra Club objects to Question 34 on the grounds that it is not reasonably calculated to lead to
the discovery of evidence relevant to any cause or claim in this docket, is overly broad in that it
appears to seek information unrelated to any cause or claim in this docket, is unduly
burdensome, is overly broad as to time, and fails to be limited as to relevant subject matter.

-34 -
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-035

Witness:
Request from: Public Service Company of New Hampshire

Question 35:

35.  Please provide copies of any and all correspondence that SC had with NHDES that
pertains to the “affected sources™ as defined in RSA 125-0:12, 1.

Response to Question 35:

Sierra Club objects to Question 35 on the grounds that it is not reasonably calculated to lead to
the discovery of evidence relevant to any cause or claim in this docket, is overly broad in that it
appears to seek information unrelated to any cause or claim in this docket, is unduly
burdensome, is overly broad as to time, and fails to be limited as to relevant subject matter.

-35-
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-036

Witness:
Request from: Public Service Company of New Hampshire

Question 36:

36.  Please provide copies of any and all documents that SC provided to DES, any
legislator or any state official concerning the “affected sources” as defined in RSA

125-0:12, 1.
Response to Question 36:

Sierra Club objects to Question 36 on the grounds that it is not reasonably calculated to lead to
the discovery of evidence relevant to any cause or claim in this docket, is overly broad in that it
appears to seek information unrelated to any cause or claim in this docket, is unduly
burdensome, is overly broad as to time, and fails to be limited as to relevant subject matter.

Additionally, Sierra Club responds that potentially responsive and relevant materials conceming
Merrimack Station and causes or claims in this docket that Sierra Club has provided to the PUC
in this docket are already readily available to PSNH.

-36-
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-037

Witness:
Request from: Public Service Company of New Hampshire

Question 37:

37.  Please provide copies of any and all documentation that SC has regarding estimates
of newly proposed coal and natural gas combined cycle generating stations in the
2008-2009 time frame,

Response to Question 37:

Sierra Club objects to Question 37 on the grounds that it is vague and ambiguous as to the term
“in the 2008-2009 time frame,” not reasonably calculated to lead to the discovery of evidence
relevant to any cause or claim in this docket, is unduly burdensome in that the requested material
is just as available to PSNH as it is to the Sierra Club, and is overly broad in that it would seek
production of information unrelated to any cause or claim in this docket.

-37-
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014

Q-PSNH-SC-038

Witness:
Request from: Public Service Company of New Hampshire

Question 38:

38.  Please provide copies of any and all documentation in SC’s possession regarding the
forward market for natural gas delivered to New England in the 2008 through 2011

time frame.

Response to Question 38:

Sierra Club objects to Question 38 on the grounds that it is vague and ambiguous as to the term
“in the 2008 through 2011 time frame,” is not reasonably calculated to lead to the discovery of
evidence relevant to any cause or claim in this docket, is unduly burdensome in that the
requested material is just as available to PSNH as it is to the Sierra Club, and is overly broad in
that it would seek production of information unrelated to any cause or claim in this docket.

-18-
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-039

Witness:
Request from: Public Service Company of New Hampshire

Question 39:

39.  Please provide any and all documentation in SC’s possession related to the bus bar
costs of power for a new coal or natural gas combined cycle plant in New England
during the 2008 to 2012 time period.

Response to Question 39:

Sierra Club objects to Question 39 on the grounds that it is vague and ambiguous as to the term
“during the 2008 to 2012 time period,” is not reasonably calculated to lead to the discovery of
evidence relevant to any cause or claim in this docket, is unduly burdensome in that the
requested material is just as available to PSNH as it is to the Sierra Club, and is overly broad in
that it would seek production of information unrelated to any cause or claim in this docket.

-39.
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-047

Witness:
Request from: Public Service Company of New Hampshire

Question 47:

47.  Does SC agree that if a decision had been made to divest Merrimack Station during
the 2008 to 2010 time period, the new owner would have been subject to the
requirements of the Scrubber Law? f not, explain your answer in full.

Response to Question 47:
Sierra Club objects to Question 47 on the grounds that it is not reasonably calculated to lead to

the discovery of evidence relevant to any cause or claim in this docket, impermissibly calls for
speculation, and impermissibly calls for a legal conclusion.

-47.
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-051

Witness:
Request from: Public Service Company of New Hampshire

Question 51:

51. The purpose clause of the Scrubber Law, RSA 125-0:11 finds installation of the
scrubber to be in the public interest of the citizens of New Hampshire and the
customers of the affected sources; it also refers to the careful and thoughtful
balancing of the cost and benefits. SC discusses some of the costs, but not the
potential benefits.

a. Please provide a listing of all possible “benefits” that the Legislature may have
included in the referenced “balancing.”

b. Do you agree that maintenance of a tax base for state and property taxes is such a
potential “benefit™? If your response to this question is no, please explain.

c. Do you agree continued viability of the rail line from Nashua to Concord is such a
potential “benefit”? If your response to this question is no, please explain.

d. Do you agree fuel diversity in electric generation in the region is a potential
“benefit”? If your response to this question is no, please explain.

€. Do you agree reliability of the electric grid in the region is a potential “benefit”?
If your response to this question is no, please explain.

f. Do you agree the lessening of the state's dependence upon other sources of

electrical power which may, from time to time, be uncertain is such a potential
“benefit”? If your response to this question is no, please explain.

g Do you agree the retention in-state of energy expenditures is a potential “benefit”?
If your response to this question is no, please explain.

h. Do you agree the creation of jobs is such a potential “benefit”? If your response
to this question is no, please explain.

i Do you agree the retention of jobs is such a potential “benefit”? If your response

to this question is no, please explain

Response to Question 51:

Sierra Club objects to Question 51 on the grounds that it is vague and ambiguous as to the terms
“careful and thoughtful balancing,” “costs and benefits” and the claim “SC discusses some of the
costs, but not the potential benefits,” is argumentative, is not reasonably calculated to lead to the
discovery of evidence relevant to any cause or claim in this docket, impermissibly calls for
speculation, and impermissibly calls for a legal conclusion.

-5 -
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-052

Witness: Mark Kresowik
Request from: Public Service Company of New Hampshire

Question 52:

52.  Is SC intending to challenge in any manner the final reports produced by Jacobs
Consultancy Inc. which was retained by the NHPUC to monitor and report on
PSNH's Clean Air Project at Merrimack Station? If so, please explain and identify in
detail all areas of the Jacobs' reports you are challenging.

Response to Question 52:

Sierra Club objects to Question 52 on the grounds that it is vague and ambiguous as to the terms
“challenge,” and “final reports,” that it impermissibly calls for legal conclusions, and to the
extent that it calls for the production of attomey-client or work product protected materials.
Sierra Club reserves the right to evaluate and refine its legal strategy in advance of hearing in
this Docket, the date for which has, at the time of this response, been taken off-calendar.

=52 -
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New Hampshire PUC Docket DE 11-250 Data Request PSNH-SC-001
Dated: January 16, 2014
Q-PSNH-SC-058

Witness:
Request from: Public Service Company of New Hampshire

Question 59;

59.  Please provide copies of all SC’s media releases, web site postings, blogs, twitter
posting and the like concerning any of the "affected sources" as defined in RSA 125-
0:12, I (including the Scrubber) from 2005 to present.

Response to Question 59:

Sierra Club objects to Question 59 on the grounds that it is vague and ambiguous as to the terms
“media releases,” “twitter posting,” and “and the like,” it is not reasonably calculated to lead to
the discovery of evidence relevant to any cause or claim in this docket, is overly broad in that it
appears to seek information unrelated to any cause or claim in this docket, is unduly
burdensome, fails to be sufficiently limited as to time, and fails to be limited as to relevant
subject matter. Question 59 also seems to be largely redundant of Question 25.

-59.
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	1. On November 15, 2011, the Commission issued a secretarial letter stating that it would open a separate docket for the purpose of considering the Scrubber Project, including the in-service status, PSNH’s prudence, the appropriate rate treatment and ...
	2. On December 8, 2011, Sierra Club filed its Petition for Intervention.
	3. On December 23, 2011, by Secretarial Letter, the Commission granted Sierra Club’s Petition to Intervene even though Sierra Club did not demonstrate “affected rights, duties, or privileges that mandate their intervention, given the particular circum...
	4. On January 16, 2014, PSNH timely submitted data requests to the Sierra Club.
	5. On January 27, 2014, Sierra Club filed objections to those requests.
	6. On February 14, 2014, Sierra Club filed answers to certain of PSNH’s data requests, together with its previous objections.
	7. Earlier in this proceeding, the Commission received motions to compel filed on behalf of other party intervenors.  See Motions to Compel filed by the Conservation Law Foundation dated February 10, 2012; TransCanada dated July 16, 2012, September 11...
	8. In those earlier motions to compel, parties to this proceeding have argued the law regarding the obligation to respond to properly submitted discovery questions.  For example, in its first Motion to Compel, TransCanada noted at  5:
	9. In response to the prior motions to compel, the Commission has stated:
	10. PSNH seeks an order from the Commission compelling Sierra Club to respond to questions 6, 10, 11, 25, 29 – 39, 47, 51, 52 and 59.  See Attachment A (the relevant questions together with Sierra Club’s response to each).
	11. PSNH Question Number 6 asked the Sierra Club witness the following:
	12. Question Number 10 is similar to Question Number 6.  PSNH is asking the witness to clarify specific testimony about how mercury reductions supposedly could have been achieved.  Sierra Club objected to this Question, asserting that it also calls fo...
	13. Question Number 11 is a simple question that asks the witness to explain what he means by the phrase “current argument.”  The witness is implying that PSNH has made other arguments that somehow may affect the witness’s analysis and thought process...
	14. Questions 25 and 59 seek information about internal and external positions Sierra Club has taken regarding the pollution control projects at the “affected sources.”  Sierra Club objects as follows:
	15. Questions 29 and 37-39 deal with fuel price forecasts and economic issues relevant to this proceeding.  Sierra Club objected to these questions, essentially arguing such the inquiries are overbroad, unduly burdensome and seek information that is i...
	16. PSNH Questions 30 through 36 to Sierra Club are substantially the same as questions TC 1-6, 1-7, 1-9, 1-10, 2-2, and 2-3 asked of PSNH by TransCanada.  Those questions were included in TransCanada’s first Motion to Compel.  In Order No. 25,398 at ...
	17. Question Number 47 deals with the Sierra Club argument that PSNH had other options rather than building the Scrubber, including divestiture.  Since Sierra Club has maintained that position, PSNH is entitled to explore whether Sierra Club has any e...
	18. Question Number 51 requested Sierra Club’s views on the potential public interest benefits of the Scrubber.  Sierra Club has questioned the benefits of pursuing the construction of the Scrubber.  The underlying legislation contained a number of pu...
	19. Question Number 52 asked whether Sierra Club is intending to challenge in any manner the final reports produced by Jacobs Consultancy Inc., which was retained by the NHPUC to monitor and report on PSNH’s Clean Air Project at Merrimack Station, and...
	20. Pursuant to Rule Puc 203.09(i)(4), PSNH certifies that it made a good-faith effort to resolve the discovery matters discussed herein informally.  PSNH and Sierra Club are continuing these efforts and hope to resolve a portion of this dispute in th...



